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SIR: 


PLEASE TAKE NOTICE that the within 
v.iii be presented for settlement ar.d signa¬ 
ture to tne Cler:: cf the united Stages Dis¬ 
trict Court in his ofr.ee at the U. S. Court¬ 
house, 225 Cadman Plaza East, Brooklyn, 

New York, on the-day of- - 

19_, at 10:30 o’clock in the forenoon. 

Dated: Brooklyn, New York, 

_ 19 - 


United States Attorney, 
Attorney for--— 


Attorney for 


SIR: 

PLEASE TAKE NOTICE that the within 

is a true copy of_duly entered 

herein on the-day of- 

__ in the office of the Clerk of 

the U. S. District Court for the Eastern Dis¬ 
trict of New York, 

Dated: Brooklyn, New York, 

.....-- 19-— 


United States Attorney, 

Attorney for_ 

To: 


CRIMINAL_Action No. 


UNITED STATES DISTP.ICT COURT 
Eastern District of New York 


UNITED STATES OF AMERICA 
—Against— 

MONTY JOYNER, 

Defendant. 


INFORMATION 


__DAVID.G^-TRACER_ 

United States Attorney, 

Attorney for_ILL .-A-- 

Office ar.d P. 0. Address, 

U. S. Courthouse 

225 Cadman Plaza East 

Brooklyn, New York 11201 

Due service of a copy of the within- 

_is hereby admitted. 

Dated:.—--- 19- 


Attorney for _ 

Myles C. Cunnigham 
AUSA 5S6-4c)-.0 
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RJD:MCC: po 
F.5743,295 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
- against - 
MONTY JOYNER, 

Defendant. 


X 


INFORMATION 

Cr. No. }- 

(T. 18, U.STC. $1/087 


“ --- - — - — — - - - X 

THE UNITED STATES ATTORNEY CHARGES: 

I 

On or about the 12th day of August 1974, with¬ 
in the Eastern District of New York, the defendant MONTY 
JOYNER did unlawfully have in his possession a United States 
Treasurer's Check, bearing the number 29,006,501, payable 
to May Novelle in the amount of Two Hundred Eighty Four 
Dollars and Eighty Cents ($284.80), which was the contents 
of a letter stolen from the United States Mail, the defend¬ 
ant knowing the same to have been stolen. (Title 18, United 
States Code, Section 1708). 


DAVID G. TRAC ' R 
United States attorney 
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Lawrence stern 

ATTORNEY AT LAV/ 


»l MONHOE I'UACl 
•mOOHLYU, fl.v. I 
C* » S> I K7S-430.] 


JlrU’Ch 


19/5 


JJ? n ; Jfc‘»vy Rrr.s-.waU 
«*otri.ct diuJ^o 
United States R.lytrict Court 

rr 01 -V lI , Cf JJaStorn ‘Strict oi l>v 
United States Congous'. 

Brooklyn, K.Y. ilROX 


York 


lie.- United States v. I’jutv .Tow-.*. 

luxoraation jb.~ 


Your Honor: 

0 *i Febvu :r- % v l q *i Q 7 r. - 

tho above entitled cpe« 'mo^vL J J ? r ’ do?r«>da:it in 
waived his rights to indictr^^'?.}**! y ? Ur • ,;:>nor au3 
P-U'J f.-uilty to n on? count ^ h “ev wS' * nv ? «** 
information chnr-iur th . Lr^:':f"' Atc ? rn °' r 

cbe «l: in' W&& oV-'rSi- 00 

comi-.xo. a55i:rt thiitou ® ‘o r ";:: :ni'°r 3 - * 8 

I have co -9 to mvwswrl Mn a J ’* Jo Ynoi, 

r.-H« - ... * .V- . ’ th * fur - ta ° : ' h'ok—o;Wl 

share these frets • •.■•' '•' ?*'» - • '••''• ' * - c '* *• * 

«io <•,- its .w i: t; : ;’ J h- ;:i -: Uh ih - <*»* ». 

‘*' c - mpoS2.tJLo.x of eentoRoo. 
ih3 f” rcatcd S=pta-»ber 23 , l&V-t by 

warehouse in Queens, sin,’./,"is 7 ? . a *** ,:!ja P arc " in n 


publicised at tho tir- ^**** Rrrost v ' u - i v/ell- 

tv,o policourti in r ;K °'4 h"- k' caU th: '“ t ’~ 

op^atiou out of ru oil cimnw t l.f onci >';: 

pi ref "2,?“;; ;;f intomnnt, La' £ho 

S^tSS? ' : -V'nnO -'feh,™ 

chaL» if r : ^: at8 S f atc «? d 

to tho Ul'ctercovor It*"7 y or i. pout ot SEik-o 
iniUvtulllaJ.ly, for ^otivo^j^iy ’VT/W• 

pjo&'uWui’^r 0 to vhi5> ),c 'Sti.«iojr ral 


(continued) 




JTon. Ilonvy Jlvar./oll 
Hare h ’, 1075 
Pa^o :? 


C;i J'-eco.mbev .TO, 107-', .'V. Joyner pleaded ^a.iVty in the 
Supreme Court of the Hi; ate of lT;,v If or.’:, Queens County, to 
the state ch;ix'£;-.*3 out of the sales to the u-Jercvvor 

policemen, to a one count indicts .• t cJinr^iwy hin with 
crinincil possession of stolon property in the second decree 
(an l.';i .ica.n j ..press Crewic Card possessed on C.ptonbvr 0, 
10/J), a Class £ felony. C.i January 14, 1075, ha was 
sentenced by tie Honorable Thomas /jroste on this j.uilty 
plea to one year impx'isonweat. I la is presently sarvin;; that 
sentence on Hiker's Island; he has been in Utatc custody 
on c3j.es e cart.V{;es since Oc to her Si, 1074, After arrs. ir, snout 
on the federal charges on September 30, 1974, he vns released 
on a . r ;5,000 magistrate’s bond. 

/,s the above procedural history of tdiis case indicates, 

J!r» Joyner has readily admitted his p,uilt, waiving both 
indictment and trial .in this federal case, and he seehe only 
to complete the process and penalty as quickly as possible 
so that he may return to the otherwise decent x’oad he v/sts 
attempting to folio’./ in his life, Ur. Joyner had been an 
addict since 1959, from the a-o of 19. For the first tire in 
his life, however, in tha two years p.rcccdin" his arr est on 
those charges, he Iiad become heroin free and was dcirrv very 
well in the Karlen Unit of the flat had one Unintonanco Treatment 

^i 'rj u ■'* 1 Q;") ~' *^ r, 1 f> •’** f* * • *a c* V ?7 *V» **• N 1 ,n/vr- 


( • U 

that 


at.;; icrtvo a j% or .. 


i.nat l-ro^vam, addressee to the former Assistant U.i3, Attorney 
who handled this case, Paul laaarus). Ho had found employ..ant 
and was working steadily at a part-tine job r.s a. ir^s-sonyo;/ 
with the National Rotation Company, and as a full-time 
apprentice carpenter at Custom '.’aster, 400 Fnnhnttnn /.venue 
(Hank Upoonor, prop.). Y/ith tb.e money he was oamisvj 5.n the 
carpentry chop (he- was only earning about (325 per veu’c as a 
messenger), he bey an to settle down and assume certain 
financial responsibilities. He bought a car and moved into 
a new apartment. 

Suddenly, in the month of August, 197 i war’: fell of " 
in the carpentry chop and .Vr. Spooner could not pay hr. Joyner 
a salary. Ur. Joyner’s newly assumed debts had to be paid, 
however. At about the* same time, a man whom Ur. Joyner had 
hnown through a fellow messenger at National flotation, 
offered Ur. Joyner ten dollars to ediauffour him bach and forth 
between Manhattan and the oil company storofx*ont in Queens. 






Hon. Henx*y Bramwell 
March , 1975 
Page 3 


Mr. Joyner drove this, iinn, known only i.s Toddy, to the oil 
company a few times. On one occr.si.on, Toddy took 3;in. inside 
and there the undercover police;.’, in offered him ready money 
for stolen poods and encouraged him to pet rs ranch as lie could. 
There has never been any eharpo or evidence, nor is it the 
fact, that Mv. Joyner, who was desperate for the money at Hint 
tine, ever engaged in any thefts of checks, However, havi.up- 
been an addict on the streets for many years, he did know 
vhero these could be purchased on the street. And that was 
his criive. This history, of course, as Mr. Joyner hirase11 
would be tl:e first to admit, does not excuse his act, but 1 
offer it to the Court as explanation in the hope of mitigation 
of the penalty to be imposed. 

Although there was no actual entrapment, as the 1 aw 
defines it,in this case, the facts are that a weak nan, ravaged 
by years of addiction, who was, on his own steam, working his 
way buck, who had voluntarily admitted himself into a drug 
treatment propram and who had found employment and who wanted 
desperately to hold o to his own err and his own apart*'vent, for 
which he had worked honestly, was enticed into this crime by 
police solicitation. For the preceding two years , Mr. Joyner 
had rot been involved in any criminal activity. These two 
clean years of progress followed his release frow. Clinton 
Prison in January, 1073, after serving G months on a burglar * s 
tools nisde suvaor. His three other co:.’.- lotions wore -11 d - •; 
related :if sd■ aau v burgle r.:. a ■>, or crumma.*. rrespassc'.-;. x.u.s 
is a wan who, despite the wo 11-recognised degenerate effect 
of heroin, hud never committed a violent crime.* in service of 
his habit and who, finally, at the age of 33, after 13 years of 
addiction, during which he was unaided by education or family 
help or counseling, was taking responsibility for himself and 
vorking towards a better life. 

And he is continuing that attitude now during his incar¬ 
ceration at Hiker’s Island. Having achieved his high school 
equivalency diploma daring his previous stay at. Clinton, be has 
now enrolled himself for college credit at the Hiker’s branch 
of the John Jay College. He takes three courses r.t this t 
Sociology red Jingiiah and Urban Studies. Having had the 
previous carpentry experience at Custom Master, Mr. Joyner 
has taken the eligibility examination for further training in 
the Hiker’s Manpower Development and Training Program. Attached 
to this letter is a copy of a letter received from Mrs. Francis 
Hodriquex, Department of Collection rehabilitation Counselor, 
who attests to Mr. Joyner’s excellent prospects for rehabilitation, 












Hon. Ik*nry Bi'nn.vell 
March , 1975 


Your Honor, Moii'cy Joyner la now 34 years old, He never 
knew hi:; father who v/nt; killed In on r.uto an clow at. before 
Ji i i; birth, l;is mother pintle handodly brought kin and hi a 
brother to JTe.; York in 1947 from Horth Carolina and Iron 
then on she voi*J:cd aroi:nd the clock. Her struggle :io a 
credit to her; she live- now in Vastinry, Long Island. Lot 
there was little tine to attend to Monty who was loft on the 
streets where* Ji e becr.ua an addict and d coppod out of high 
school. V’vttovoi* crimes ho has ccnuittod in the service of 
his addiction have been petty, property, non-violent end drug- 
related. 1 at it is :*11 behind him now. lie has kicked the 
habit and he 3ms 3ticked the adolescent i) maturity that knew 
no father figure or self-responsibility. lie has exhibited, 
both outside of prison in the last couple of years cud presently 
at hikers, a doterail scion to rehabilitate hinself. The 
authorities at his for ..or drug program and at hiJrers, as 
the attached letters attest, believe that his prospects arc 
excellent, he lias shown the k aturity to accept his guilt and 
to face up to it, and he is already nerving a one year prison 
sentence for the non-violent cri.v.e which is essentially the 
raise as that which &* the subject of the information before 
this Court an:l grows out of the save set of transactions. 

When he finishes that sentence, should this Court see fit to 
impose a concurrent and equal feder: 1 toxv. 1 , ox* a period of 
federal probation to follow the State sentence, Mr. Joy*.! *:c will 
* • . * •• ' *(ii-..vLe t • -• to '•/- *; Treat Ib’Ogcom, 

counselor, .4*. Arthur Harkin'; h;is void net that as fax* as they 
are concerned, Jir. Joyner is still actively enrolled. Me will 
have access to his old job at Custom House. Monty Joyner 
is not a threat to society and his further inoux’eerr-.tion beyond 
his State sentence should not be necessary for that reason, 
and, given ike nature of this crime, I respectfully suggest 
that a year's incarceration with the attendant disabilities 
of felony conviction is punishment enough. Indeed, your 
Honor, society would best bo served by enabling Hr. Joyner to 
continue along his ov/ji path toward the rehabilitation which 
he had begun outside of prison before unfortunate circumstances, 
not entirely of his own making, led to this incident. 

Thus, it is respectfully suggested that the interests of 
society and the rehabilitation of Monty Joyner would be best 
served by a federal sentence equivalent and concurrent to the 
State sentence he is presently serving*, or alternatively, 


* In order to ensure actual concurrence, it may be necessary to 
sentence to a tern of months tliat accounts'for the time already 
served in State custody. Since Mr. Joyner has been free on 
federal bond, he nay not automatically receive credit fox* State 
tine served. 





Hon. I'enry B*aa:.ve.H 
March , 1075 
Page 5 


by a period of fedox’al probation to follow tho completion 
of the State sentence*. In any cr.s>o, I wish to thank tho 
Ctmrfc in advance for the utrost consideration I know it \ j 71 
K-vo to thin letter and to the sentence it will eventually 
impose, J ncl I also request sons opportunity prior to imposition 
c>f sentence to review, v/ith the de±or.d:vai, the p r o ~sentenco 
report prepared by the probation dopnrenent. 


lies pec t fully, 


, LA\?il£NC» ST3RN 

bS/cs 

co: biles Ciumin.qhiim 

ir,nU/ixtc’d ovafes fvc lomey 
Eastern Bi .strict of ke\v York 
F c d e i' a 1 Courthouse 
225 Cad.-n-’t! 1’.r>r.:i ’’not 
Brooklyn, .f. b .17.201 
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Methadone Mointenance 
Treatment Program 
Har!e;.i Unit 

103 Cast 125th Street, Pm. 204 
New York, New York 10035 
#Bone: 427-3077 


November 29, 1974 


Mr. Paul Lazarus 

Assistant U.S. Attorney 

Eastern District Office of New York 

Federal Court House 

225 Cadman Plaza 

Brooklyn, New York 11201 


Dear Mr. Lazarus: 

Mr. Monty Joyner has been a pot lent in our Methadone clinic since 
April 14, 1972. lie has posed very few problems and always got 
along well with our staff. Mr. Joyner responded well to counselling 
in that ho found employment and worked steadly. Monty Joyner case 
is very important to us because ho is one of our better patients. 

For further information please feel free to call at the above 
number. 



Yours truly, 

John Puree 11 
Supervisor 


JP/nmd 










& 


— 


# UNITED STATES DEPARTMENT OF JUSTICE lrt _ 

F, RAl BUREAU OF INVESTIGATION -IO-Zj-.** - 

IDENTIFICATION DIVISION - * | 

V/ASH1NGTON, D.C 20537 ; 

• % I 

r» 

The following F3I record, NUMBER 721 7^4 E- , is furnished FOR OFFICIAL USE ONLY. 

Informoticn shown on this Identification Record represents data furnished F3I by fingerprint contributors. 
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DESIRED, COMMUNICATE WITH AGENCY CONTRIBUTING THOSE FINGERPRINTS. 
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UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
-against- 

MONTY BERNARD JOYNER, 


Defendant 


75-CR-125 


United States Courthouse 
Brooklyn, New York 

April 7, 1975 
10:15 o'clock a.m. 


Before 


HONORABLE HENRY BRAKWELL, U.S.D.J, 


SHELDON SILVERMAN 
ACTING OFFICIAL COURT REPORTER 
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THE CLERK• For sentence: U.S.A. v. 

Joyner. 

THE COURT: Monty Bernard Joyner. 

THE DEFENDANT: Yes. 

THE COURT: Any legal reson why sentence 

should not be imposed at this time? 

MR. STERN: No, there's not, your Honor. 


THE COURT: Mr. Joyner, is there any reason 
why sentence should not be imposed at this time. 

MR. STERN: No, your Honor. 

THE COURT: You may sneak, counselor, on 

behalf of Mr. Joyner. 

MR. STERN: As your Honor know, on February 
19th of this hear, Mr. Joyner waived indictment and 
trial and pleaded guilty before your Honor to a one 
count information charging him with possession unde 
Section 1708 of one stolen United States Treasury 
check in the amount of approximately $200. 

These charges grew out of a mass arrest in 


September of 197 1 *, which was 
which scTm er people were 


well publicized in 
arrested in a warehous 


in Oueens and the charges against all of those 


peonle who were invited by undercover policemen 
to a sham Party there with allegations of various 
kinds and quantities over a’few months period. 
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Mr. Joyner was arrested there and charged 
with both State and Federal charges growing out of 
sales of checks to these undercover policemen. 

THK COURT: That wan not a massive arrest. 
That was an arrest separate from that, a separate 
thing. 

You go right ahead. 

MR. STERN: The arrests were because of the 
prior — 

THE COURT: The arrests were independent of 
what the charges are hero. 

MR. STERN: They were for the charges, yes. 

THE COURT: That’s true. 

MR. STERN: In September of 197^, Mr. Joyner 
pleaded guilcy in the Supreme Court of Kings County 
to a one-count indictment charging him with posses¬ 
sion of stolen property and he was sentenced to one 
year in prlsonroent on that charge and he is pre¬ 
sently serving, that sentence at Rikers Island. 

Mr. Joyner became an addict, your Honor, in 
1969 at the age of 19. He was an addict for about 
111 years . During that time he committed petty 
burglaries in the service of his habit and he ha 3 
about four convictions, the maximum period of time 
served on any one was six months for petty burglary 
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or tresspassing. 

At no time during; those years, your Honor, 
did he ever commit a violent crime in the service 
of his habit, which, as you well know, sometimes 
leads men to do that, but Mr. Joyner never did. 

Yes, he did commit crimes, misdemeanors, all 
of them in the service of that habit; but then at th? 
age of about 30, your Honor, vjhile he was serving 
his last sentence at Clinton Prison in 1970, 

Mr. Joyner experienced a kind of turnaround. I 
think it was probably due to maturity he achieved 
at the age of 30. 

At that time he decided to go after his high 
school equivalency diploma which he did do at Clinton 
Prison and he achieved that there. 

When he was released from Clinton Prison, 
he immediately voluntarily enrolled himself in the 
Harlem Unit of Beth Israel Hospital Methadone 
Maintenance Program. 

Your Honor has a letter from the supervisor 
of that program attesting to Mr. Joyner's attend¬ 
ance there and his progress there. 

He was released from Clinton Prison in 
1972, your Honor, and immediately entered that 
program and became, for the first time in his life, 

1 i 
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after fourteen years of addiction, during which 
time he was uncounselled by anybody, uneducated and 
had, by the way, your Honor, no family at all 
he was born in North Carolina. He was brought to 
Now York by a step-mother and he lived with her 
during his youth. 

His father was killed, apparently, in an 
autonobile accident before his birth and he had no 
father at the time. 

He grew up, basically, on the streets, no 
discredit to his step-mother, who was working around 
the clock to support him and his family. There was 
no authority figure in his home, your Honor. 

Finally, after these years of addiction 
and petty crime, in 1970 he started to do something 
for himself, your Honor. He got his high school 
equivalency diploma. In 197?, after his release 
from. Clinton, he immediately enrolled in the 
Methadone Maintenance Program and became heroin- 
free . 

Not only that, but he started to be employed, 
gainfully. He's becoming and was becoming at that 
time a skilled cai’pentor, your Honor. He was 
working for Custom Master and I refer to that in my 
sentence letter and he was working there and learninl 
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the trade of carpentry. 

He was also working on the side, parttime, 
as a messenger for the National Quotation Company. 

Between his release In 1972 and the events 
that brought us to court today, your Honor, there 
were no criminal convictions or criminal activity 
on the part of Mr. Joyner. He was working to 
straighten himself out, your Honor, during those 
two years. He was employed. He was heroin-free 
and he had gotten himself an apartment and a car. 

He was settling down, your Honor. 

Then, in August of 197^, work fell off in the 
carpentry shop and his employer, Mr. Spooner, 
couldn't pay him the salary any more, but Mr. Joyner's 
debts remained. He still had the car and he still 
had the apartment. He thought he could make a few 
dollars by chauffeuring a friend who asked him to 
take him out to Queens a couple of times and he made 

t 

about $10.00 driving this man back and forth co 
Queens. 

At one point the man invited him into the 
storefront in Queens which turned out to be the 
Superior Oil Company storefront behind which the 
undercover policemen were operating. Apparently, 
at that time, what they were doing was sending 
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agents and informants out on the street, your 
Honor, putting the word out that they were ready to 
receive stolen goods of all kinds and they did the 
same thing with Mr. Joyner when he went inside with 
his friend, they offered him money, ready money, 
for any stolen checks he could bring them. 

Mr. Joyner was desperate at that time to keep 
what he had earned for himself so far and pursuant 
to their repeated enticements — not that we are 
alleging there was entrappment in this case, your 
Honor, but it is very easy for the police to entice 
men v?ho have been addicts, who are struggling to 
make some kind of gainful life for themselves and 
suddenly lose the foundations which they have 
built and then an undercover policeman offers them 
a quick and easy buck. 

Mr. Joyner took it. There's no doubt about 
it. He admits that he was wrong, pleaded guilty 
in the State courts, your Honor. He's pleading 
guilty here. He waived indictment. He's not saying 
that what he did was right. He is not trying to 
Justify it. He is only trying to offer to your 
Honor the facts in the case in possible mitigation 
of the penalty that your Honor would impose. 

When he was arrested on these charges in 
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September, your Honor, of 1974, he was Incarcerated 
at Rikers Island. There, at Rikers Island, he has 
continued along the road that he was working towards 
after he was released from Clinton Prison In 1972. 

He has enrolled himself In the John Jay 
College and ho is taking three courses, your Honor, 
Sociology, English and Urban Studies. 

At the time that I wrote your Honor a 


sentencing letter, he had applied to the Manpower 
Development 4 Training Program but had not been 


accepted. 

He now tells me he's been accepted to that 
program in carpentry so that he can con^riue to 


learn the skill that he wa3 developing in the two 


years prior to these incidents and a letter from 
Francis Rodriguez, his rehabilitation counselor 


at Rikers, included 
letter and attests 
there. 


, attached to the 

to the progress he's making 


He's presently serving, your Honor, a one- 
year sentence for basically the same transetions 
that he's anpoaring here before your Honor. He 
has been working towards a bettor life for himself. 
He had started that prior to these incidents. Furth 
incarcci ation beyond the one-year sentence that he's 
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already serving Is not going to enable him to 
continue that on his own, your Honor, rather he is 
a non-violent person. 

There is no histroy that he's a danger to 
society in any way and he is serving a one-year 
term for the non-violent crime that is essentially 
the same one growing out of the same transact ions 
for which he appears before your Honor today. 

I specifically suggest to your Honor that 
the interests of society would be best served in 
this case if Mr. Joyner could continue the progress 
towards his own rehabilitation which he had started 
on his own since 1972, free from the influence, 
not entirely of his own making, which let him slip 
that last time. 

The interests of society will be served 
because this man at 34, is finally getting a hold 
of himself and can be and will be a productive 
citizen, your Honor. 

The interests of society will not be served 
by his further incarceration beyond the one-year 
sentence that he's serving in the State courts. 

I wish to make some reference to errors in 
the probation report which your Honor — 

THE COURT: You can make reference to the 
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errors In the Probation report. 

MR. STERN: The first arrest that's listed 
there is apparently incorrect, your Honor. At 
18, ho was arrested for possession of marijuana. 

It's listed in the probation report as heroin. 

That's incorrect. 

There are other errors, for example, it says 
in the probation report that he became addicted at 
21. He became addicted at 19, your Honor. 

It is a fact that he achieved his high 
school equivalency diploma during his incarceration 
at Clinton Prison. 

The probation report says, "Although the 
records are not readily available," they don't come 
forth with any evidence that that is not so, but 
simply say that the records are not readily availabDe. 
They could have found them. It is a fact that he 
achieved it there. t 

The Probation Report makes some" s^e^aAt-i-ve 


references, your Honor, and I would hope your Honoi’ 


would take into consideration the facts of his 


case rather than the' 


deration the 


references to his 


character which are without foundation in the 


probation report. 


For example, to say Mr. Joyner disclaims 
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I'm queuing now — "any ont-of-wedlock children" 

13 to say nothing, but to Imply that there must bo 
some simply because he disclaims It. 

A lot was made in the report o r the fact 
Mr. Joyner is an out-of-wedlock child, something 
which is certainly not his fault and then to put in 
the report that he himself disclaims any out-of- 
wedlock children is too,I think, an attempt — 

THE COURT: I'm not even paying it any 

attention, any attention to that. 

MR. STERN: Thank you. 

It also says inthe report since his State 
arrest he has been unemployed, hell, that Is true, 
your Honor, but the reason for that is because he's 
been incarcerated at Rikers Island. 

Again, an attempt to state a fact in such 
a way which is meaningless to the Issues of this 
sentencing. 

It al30 goes on to state in the Probation 
Report that he has,according to the Probation Office 
failed to profit from his brevious incarcerations. 

Well, it is only since 1972, it is only 
since then that ho has finally become heroin-free 
and unaddicted. 


25 


THE COURT: Counselor, since then and on 
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the case was dismissed, but it '3 an 
assault and possession of loaded firearms. 

Are you still telling me this man is non¬ 
violent since then? 

MR. STERN: He • ~s not guilty of that crime, 
your Honor. 

THE COURT: I understand they dismissed. I 
understand this, but thi3 man has a history, he 
has a history. Each year, almost, there is some 
type of situation where he i3 involved in crime and 
for you to stand up here and say this man is 
bringing himself back, it's not so. 

It's not so on this type of a situation. 

I give you every right to talk for your client 
and say anything you want, but when I see a record 
like this and you stand up and give me laudatory 
phrases as to what this man’s position is, it's 
inconsistent with what he's doing. 

MR. STERN: Your Honor, I don't think it is 
inconsistent. The record shows only petty misde¬ 
meanors . 

THE COURT: That's the difference between 
you and me, the complete difference. 

MR. STERN: I'm trying to refer your Honor 
to the record of the facts, not trying to make 
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laudatory remarks .yl/I 'vo said has been connected 
to a fact In the record, the fact that he was 
charged with the crime that was ultimately dis¬ 
missed — 
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THE COURT: Does not mean he did It. I 

agree with you 100 percent. I agree with that 100 
percent, the fact that he was charged never means 
he did it. All I can look at are his convictions, 
but when I see a history like thl3, it gives ine 
pause to think and wonder what may be happening 
and I don’t think it's happening exactly the way 
you're telling it to me. 

I can't agree with you in that respect. It 
just isn't happening that way. 

MR. STERN: Well, your Honor, if you would 
look at the facts since 1972 it is a fact that the 
man got a job, a long-term skilled Job in which 
he was learning carpentry in 1972. It is a fact 
that he was working for the National Quotation 
Messenger Service, part-time, over and above the 
carpentry job. It is a fact that he entered the 
Harlem Unit of Beth Israel Hospital on his own. 
Voluntarily, and became heroin-free for the first 
time in his life, on his own, your Honor. 


25 


The letters from Rikcrs Island and from the 
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supervisor of the Harlem Unit attest to the fact 
that he was one of their mo3t favored cases and 
has been. 

Mrs. Rodriguez says that. Mr. Purcell at 
the Harlem Unit says c.hat. They don't say that 
this man, that it’s not a fact this man has been 
rining^ npV!m Jg^r-or himself. They say the opposite. 

THE COURT: He's not stopping. You can 
tell me all of these facts, but he's back here 
because — that's why he's here today andthis was 
an involved situation. It Just isn't the one 
check that the Government's information shows. 

This is an involved situation. You know it 
and I know it. And that '3 why he's here today. 

MR. STERN: There were ten checks involved, 

your Honor, over a three-day period, but the police 
kept saying to him, "Come on, you can get us more, 
bring us more." 

It was not something that he was doing on hi 
own. He was pulled into it, your Honor. 

THE COURT: This is not the way that the 

person that can operate today and not come before 
a court in this fashion. This leads to him being 
right here. 

MR. STERN: He admits his guilt, your Honor. 
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Wo're only askin'” that the punishment that 
bo imposed bo Intoned In connection to the iudivi- 
dual that's standing hero, that it haryj «»> k ■ . t - r - J o 
do with ml:inr him a bettor norson and affordin'; 
sociotv the cha.nc r> to have a decent rehabilitate;! 
citir.cn in its midst rather than just dispensing 
with him .tnd not looking at the opportunities that 
he has tried to make for himself and they are there J 


your Honor. 

That's about all I have to say. 

THU COURT: Ur. Joyner, do you have anything 
you wish to say on your own behalf? 

THE DEFKUDAUT: Ho, no, thank you. 

THK COURT: Does the United States Attorney 
have anythin'' to say? 

UR. CUUniUCiHA'": Ho, your Honor. 

THU COURT: Monty Bernard Joyner, this is 
under 75-OR-125, the violation here vras possession 
of stolen nail. It's a violation under 18 U.S.C. 
Section 1700, the penalty is tPOOO or five years 
or both. 

This defendant pleaded fruilty to a one-count 
information charr;iny him with the possession of a 
United States Treasury check oayablc to another 
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individual which was the contents of a letter stole 
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from the United States mail. 

The defendant knowing the same to have been 
stolen, and in connection with the offense heroin, 
this defendant sold ten United Spates Treasury 
checks in addition to other stolen property—other 
stolen goods, I’m sorry, to a Hew York City under¬ 
cover police officer posing as a purchaser of stolen 
goods. 

This defendant is currently serving a one- 
year State sentence on a related offense. The de¬ 
fendant has admitted his guilt and states that his 
involvement in the offense uas predicated upon 
financial debts he had then incurred. 

Prior criminal record of this defendant 
shows several convictions in the city and state 
courts of New York. 

It is adjudged that the defendant is hereby 
commited to the custody of the Attorney General 
or his authorized representative for imprisonment 
for a term of three years. The sentence imposed 
herein shall run consecutive — I'll make that 
concurrent to the present State sentence now being 
served by this defendant. 

That’s a concurrent sentence with his 
present State sentence. 


,7 
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MR. STERN: Would your Honor consider 
adding a ^208 provision to the sentence? 

THE COURT: Mo, I will not. 

Thank you. 

MR. STERN: Thank you, your Honor. 


« * * * 










